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「ヘイトスピーチ規制に関するアメリカとドイツの比較法的考察」
“Comparative legal considerations on hate speech regulations
in the United States and Germany”
HAGIWARA  Yurina
萩原　優理奈
In Japan, the government and many researchers are reluctant to regulate hate speech, mainly 
because of the risk of infringing freedom of expression. 
Certainly, freedom of expression is a very important right in a democracy. However, in order to 
protect the philosophy of minority identity, personal dignity, and equality from the harmful effects 
of hate speech, Japan must also consider legal measures to regulate hate speech. Learning hate 
speech regulations in other countries should be a great reference to analyze hate speech regulation 
in Japan.
Western countries generally impose wider legal restrictions on racist speech. Germany, in 
particular, deals severely with hate speech by criminal regulations due to the reflection on Nazism.
On the other hand, the United States, which gives importance to freedom of expression, has 
given constitutional security to hate speech and resolutely continues to take a negative attitude 
towards hate speech regulation.
Thus, it is said that the legal attitudes toward hate speech of the United States and Germany are 
poles asunder.
This paper will review the legal responses to hate speech of the United States and Germany 
(Chapter 1 and Chapter 2), and then examine the differences between them (Chapter 3).
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秀美編『表現の自由Ⅰ－状況へ』（2011年、尚学社）478頁以下参照。
33　BVerfGE 90, 241. 判決内容については、上村・前掲注、480頁以下及び毛利・前掲注 7、220頁以下を参照。






















49　Cohen, supra note13, pp. 240. 
50　実際、フランスでは、ホロコースト否定を法令で禁止した結果、逆にホロコースト否定者たちの信念
を強めたようである。Richard N. Winfield and Janine Tien (2015) “The Danish Cartoons Controversy: Hate 
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